o CREATyy ISSN 0249-4655
§
Kﬁ * j

.QCR"

INTERNATIONAL JOURNAL OF

CREATIVE RESEARCH AND STUDIES

Volume 3, Issue 10, October 2019

Published By
KNOWLEDGE RIDGE PUBLISHERS



27/12/2019

Home | IUICRS

International Journal of Creative Research and Studies

L Search Text

D@ ) (earch)

HOME (HTTP://MAWW.IJCRS.ORG)

INDEX (HTTP:IIWWW.IJCRS.ORG/JOURNAL-INDEX)

ABOUT US AUTHORS ZONE EDITOR & REVIEWER ZONE
WHY US

(HTTP:/NVWW.IJCRS.ORGNVHY-US)

CONTACT US (HTTP:IIWWW.IJCRS.ORGICONTACT)

ISSUES

FAQ (HTTP://WWW.IJCRS.ORG/FAQ)

HOME
(http:/iwww.ijers.org)

CALL FOR PAPER
(http:/www.ijers org/call-
for-paper)

PAPER SUBMISSION
(http:ﬂwww.ijcrs.org!paper_—
submission)

REVIEW PROCZ=SS |
Wf (http://www.ijcrs.org/revie\T/
| process) 1
EL bt S NE

| PUBLICATION FEE
| (http://www.ijcrsnrg/publi%e
| fee)

CONTACT US
(http://www.ijcrs.org/contac

195R0240.4853

INTERNATIONAL JOURSAL OF
CREATIVE RESEARCH AND STIDIES

Volume-2Issue-1, Janue]-18

IXIE PUNLISEHERS.

www.ijers.org/editors-member

EDITORIAL BOARD

EDITOR-IN-CHIEF
Dr. Michael Hall

Editorial Members

Members

Name: Dr. Angela Gusiyska, PhD, DMD

Details: Assistant Professor of the Department of Conservative Dentistry
and Endodontics, Medical University, Faculty of Dental Medicine-Sofia,
Bulgaria.

Name: Dr. Anastasia G. Maggina

Details: Accounting, Finance, and Managerial Economics University of
Crete, Greece.

Name: Dr. Supaporn Songpracha

Details: Social sciences, Faculty of Humanities, Mahidol University,
Thailand.

Name: Dr Paul Simon

Details: Retired professor of Marketing and International Business, Victoria
University, Australia.

Name: Dr. Pat Brereton

Details: Communications, Humanities and Social Sciences, Dublin City
University, Ireland.

Name: Dr. Gwynn Davis

Details: Emeritus Professor of Socio-Legal Studies, School of Law,
University of Bristol, UK.

Name: Dr. Chiorean Daniela Margareta

Details: Graphic Arts Department, Fine Arts Faculty, University of Art and
Design Cluj-Napoca, Romania.

Name: Dr. Michael F. Dossis (EngDip, PhD)

Details: Associate Professor, Technological Education, Institute of Western
Macedonia, Greece.

Name: Dr. Peter De Voogd

Details: Department of Languages, Literature and Communication, Faculty
of Humanities, Utrecht University, Netherlands.

Name: Attiya ljaz

Details: Lecturer and academic coordinator, English department, Prince
Sultan University, Riyadh, KSA.

Name: Dr. Martin Ossikovski

Details: Department of Media and Communications, Economics _of
Infrastructure, University of National and World Economy, Bulgaria.

IJCRS
DESCRIPTION
ISSN:0249-4655

Publisher:Knowledge-Ridge
Publishers

Area/Scope:Business

Economics and Management
1Social Science, Literature, Arts|
‘and Humanities; Engineering
and Technology; Life Science
and Physical Science; Health
and Medical Science

Frequency: Monthly
: Format:Online & Print
Language:English

| Review-Process:Double
: Blinded

*Access: Open Access

' Iﬁsm “249—455IH
g 127024499555 71

o/ o
L wd

¥( )82
-~ 4 q——'

HNOWLEDGE RIDGE
——PUBLISHERS ——v

(https://www.facebook.com/1J(
he_ref=ARRK7OvVHhUIWCOXE
EgwhZ47GSjhErwWLnmJ4zo3:

(https://twitter.com/IJCRSjourr

(https:/fwww.linkedin.comfin/ijc
research-journal-5bb29a157/)

b

(https://plus.google.com/u/0/1*

1/6



27/12/2019

www.[jcrs.org/editors-member

Home | NCRS

Name: Francesco Conto, PhD

Details: Director, Department of Economics, University of Foggia, Foggia
(FG), Italy.

Name: Dr. Abd EiImoniem Ahmed Elzain

Details: PhD, M. Sc., Higher Diploma of Physics, B. Sc. (Physics and
Mathematics), Department of Physics University of Kassala, Kassala,
Sudan.

Name: Karen Holtmaat

Details: Clinical Psychology, Faculty of Behavioural and Movement
Sciences, VU University Amsterdam, Nederland.

Name: Amir Ghoniem

Details: Social and Economic Cognition |, Department of Psychology,
University of Cologne, Germany.

Name: Dr. Gee Marie S. Binag, Ph. D

Details: Development Research Administration, Agusan del Sur State
College of Agriculture and Technology, Philippines.

Name: Antonia Patrizia lannuzzi

Details: lonian Department of Law, Economics and Environment, University
of Bari Taranto, ltaly.

Name: Prof. (Dr.) Mansoor Maitah

Details: Department of International Relations, Faculty of Economics and
Management, Czech University of Life Sciences Prague, Czech Republic.

Name: Dr. Matthew Meyer

Details: Philosophy and Religious Studies Department, College of Arts +
Sciences, University of Wisconsin-Eau Claire, United States.

Name: Florin Nicaloe

Details: Department of Naval and Port Engineering and Management, Naval
Academy Mircea Cel Batran, Constanta, Romania.

Name: Dr. Mohamed Shehadeh, PhD

Details: Mechanical Engg, MSc, Arab Academy for Science, Technology
and Maritime Transport, Alexandria, Egypt.

Name: Dr. Pellumb Kllogjeri, PhD

Details: Didactics and Statistical Methodology, University of Elbasan,
Elbasan, Albania.

Name: Dr. N. Darga Kumar

Details: Department of Civil Engineering School of Engineering & IT Adama
Science and Technology University Adama, Ethiopia.

Name: Dr. Zuojun Guo, PhD

Details: Computational Biochemistry, Center for Theoretical Biological
Physics in UCSD and Genomics Institute of Novartis Research Foundation,
San Diego, United States.

Name: Dr. J, Peter Pham

Details: Assistant Professor of Justice Studies, Director, Nelson Institute for
International and Public Affairs, James Madison University, USA.

Name: Thomas Traynor, PhD
Details: Professor, Department of Economics, Wright State University, USA.

Name: Abbas Amini, Ph.D.

Details: Western Sydney University, Australian College of ACK, Kingswood
Campus, Australia.

Name: Kaveh Hasani

Details: Department of management, Young Researchers and Elite Clubs,
Islamic Azad University of Sanandaj, Iran.

Name: Dr. Abdelrahman Elsharif Karrar, PhD

Details: MSc and BSc (CS), Taibah University, Al Madina Al Monawara, Al
Madina Al Monawara, Saudi Arabia.

Name: Rui Galhano dos Santos

Details: PhD,CERENA- Instituto Superior Técnico Torre Sul, Gab. 01-6.20,
Av. Rovisco Pais 1049-001 Lisboa, Portugal.

2/6



27/12/2019

www.ijcrs.org/editors-member

Home | JCRS

Name: Robert J. Quinn; Ed.D.

Details: Professor of Mathematics Education, College of Education,
University of Nevada, Reno, USA.

Name: Dr. Kimberly A, Freeman

Business and Economics, Mercer University, Macon, Georgia, United States.

Details: Professor & Director of Undergraduate Programs, Stetson School of

Name: Dr. K. Ravindar

Details: Institut de Pharmacologie de Sherbrooke, Université De
Sherbrooke, Canada.

Name: Dr. N. B. Jumani

Details: Professor and Chairman, Department of Education, Faculty of
Social Science, International Islamic University, Islamabad, Pakistan.

Name: Nikolaos Adamou, PhD

| Details: Associate Professor, Business Management Borough of Manhattan
| Community College The City University of New York, New York City, NY.

| Name: Adela Franzé mudané, PhD

Details: Professor (Department of Social Anthropology) Complutense
University of Madrid, Spain.

Name: Kevin CHENG

Details: Assistant Professor, Department of Sociology and Social Policy,
LINGNAN University, Hong Kong.

Name: Louise Jalbert, PhD

Details: Professor, Department of Philosophy, University of Montreal,
Canada.

Name: Algirdas Davidavicius

Details: Public communication dept., Political science and diplomacy faculty,
Vytautas Magnus University, Lithuania,

Name: Dr. Yousif Mohamed Y. Abdallah

Details: PhD (Sc), M, Sc, B, Sc, Sudan University of Science and
Technology, Khartoum, Khaartoum, Sudan.

Name: Dr. Judy Gammelgaard

Details: Department of Psychology, Faculty of Social Science, University of
Copenhagen, Denmark.

Name: Prof. (Dr.) Panayiotis Vafeas

Details: Depariment of Engineering Sciences, University of Patras, Greece,

Name: Dr. Yin-yee Lai

Details: School of Arts and Social Sciences, The Open University of Hong
Kong, Hong Kong.

Name: Dr. Fabrizio Gerli

Details: Department of Mangement, Ca' Foscari University of Venice, Italy.

Name: Dr. Billy Wodongo

Details: Business and Management Research Institute, University of
Bedfordshire, UK.

Name: Dr. Angela Gusiyska, PhD, DMD

Details: Assistant Professor of the Department of Conservative Dentistry
and Endodontics, Medical University, Faculty of Dental Medicine-Sofia,
Bulgaria.

Name: Dr. Anastasia G. Maggina

Details: Accounting, Finance, and Managerial Economics University of
Crete, Greece.

Name: Dr. Supaporn Songpracha

Details: Social sciences, Faculty of Humanities, Mahidol University,
Thailand.

Name: Dr Paul Simon

Details: Retired professor of Marketing and International Business, Victoria
University, Australia.

3/6



27/12/2019

www.ijcrs.org/editors-member

Home | IJCRS

Name: Dr. Pat Brereton

Details: Communications, Humanities and Social Sciences, Dublin City
University, Ireland.

Name: Dr. Gwynn Davis

Details: Emeritus Professor of Socio-Legal Studies, School of Law,
Uriversity of Bristol, UK.

Name Dr. Chiorean Daniela Margareta

Details: Graphic Arts Department, Fine Arts Faculty, University of Art and
Design Cluj-Napoca, Romania.

Name Dr. Michael F. Dossis (EngDip, PhD)

Details: Associate Professor, Technological Education, Institute of Western
Maceconia, Greece.

Name: Dr. Peter De Voogd

Details: Department of Languages, Literature and Communication, Faculty
cf Humanities, Utrecht University, Netherlands.

Name: Attiya ljaz

Details: Lecturer and academic coordinator, English department, Prince
Sultan University, Riyadh, KSA.

MName: Dr. Martin Ossikovski

Details: Department of Media and Communications, Economics of
Infrastructure, University of National and World Economy, Bulgaria.

Name: Francesco Conto, PhD

Details: Director, Department of Economics, University of Foggia, Foggia
(FG), Haly.

Name: Dr. Abd Elmoniem Ahmed Elzain

Details: PhD, M. Sc., Higher Diploma of Physics, B. Sc. (Physics and
Mathematics), Department of Physics University of Kassala, Kassala,
Sudar.

Mame: Karen Holtmaat

Details: Clinical Psychology, Faculty of Behavioural and Movement
Sciences, VU University Amsterdam, Nederland.

Name: Amir Ghoniem

Details: Social and Economic Cognition |, Department of Psychology,
University of Cologne, Germany.

Names Dr. Gee Marie S. Binag, Ph. D

Details: Development Research Administration, Agusan del Sur State
Collece of Agriculture and Technology, Philippines.

Name: Antonia Patrizia lannuzzi

Details: lonian Department of Law, Economics and Environment, University
of Bari Taranto, Italy.

Name: Prof. (Dr.) Mansoor Maitah

Details: Department of International Relations, Faculty of Economics and
Management, Czech University of Life Sciences Prague, Czech Republic.

Name: Dr. Matthew Meyer

Details: Philosophy and Religious Studies Department, College of Arts +
Scienses, University of Wisconsin-Eau Claire, United States.

Name: Florin Nicaloe

Details: Department of Naval and Port Engineering and Management, Naval
Academy Mircea Cel Batran, Constanta, Romania.

Name: Dr. Mohamed Shehadeh, PhD

Detai's: Mechanical Engg, MSc, Arab Academy for Science, Technology
and Maritime Transport, Alexandria, Egypt.

Name: Dr. Pellumb Kllogjeri, PhD

Details: Didactics and Statistical Methodology, University of Elbasan,
=lbasan, Albania.

Name: Dr. N. Darga Kumar

Details: Department of Civil Engineering School of Engineering & IT Adama
Science and Technology University Adama, Ethiopia.

4/6



27/12/2019

www.ijcrs.org/editors-member

Home | IUCRS

Name: Dr. Zuojun Guo, PhD

Details: Computational Biochemistry, Center for Theoretical Biological
Physics in UCSD and Genomics Institute of Novartis Research Foundation,
San Diego, United States.

Name: Dr. J, Peter Pham

Details: Assistant Professor of Justice Studies, Director, Nelson Institute for
International and Public Affairs, James Madison University, USA.

Name: Thomas Traynor, PhD

Details: Professor, Department of Economics, Wright State University, USA.

Name: Abbas Amini, Ph.D.

Details: 'Western Sydney University, Australian College of ACK, Kingswood
Campus, Australia.

Name: Kaveh Hasani

Details: Department of management, Young Researchers and Elite Clubs,
Islamic Azad University of Sanandaij, Iran.

Name: Dr. Abdelrahman Elsharif Karrar, PhD

Details: MSc and BSc (CS), Taibah University, Al Madina Al Monawara, At
Madina Al Monawara, Saudi Arabia.

Name: Rui Galhano dos Santos

Details: PhD,CERENA- Instituto Superior Técnico Torre Sul, Gab. 01-6.20,
Av. Rovisco Pais 1049-001 Lisboa, Portugal.

Name: Robert J. Quinn; Ed.D.

Details: Professor of Mathematics Education, College of Education,
University of Nevada, Reno, USA.

Name: Dr. Kimberly A. Freeman

Details: Professor & Director of Undergraduate Programs, Stetson School of
Business and Economics, Mercer University, Macon, Georgia, United States.

Name: Dr. K. Ravindar

Details: Institut de Pharmacologie de Sherbrooke, Université De
Shertrooke, Canada.

Name: Dr. N. B. Jumani

Details: Professor and Chairman, Department of Education, Faculty of
Social Science, International Islamic University, Islamabad, Pakistan.

Name: Nikolaos Adamou, PhD

Details: Associate Professor, Business Management Borough of Manhattan
Commurity College The City University of New York, New York City, NY.

Name: Adela Franzé mudand, PhD

Details: Professor (Department of Social Anthropology) Complutense
University of Madrid, Spain.

Name: Kevin CHENG

Details: Assistant Professor, Department of Sociology and Social Policy,
LINGNAN University, Hong Kong.

Name: Louise Jalbert, PhD

Details: Professor, Department of Philosophy, University of Montreal,
Canada.

Name: Algirdas Davidavicius

Details: Public communication dept., Political science and diplomacy faculty,
Vytautas Magnus University, Lithuania.

Name: Dr. Yousif Mohamed Y, Abdallah

Details: PhD (Sc), M, Sc, B, Sc, Sudan University of Science and
Technology, Khartoum, Khaartoum, Sudan.

Name: Dr. Judy Gammelgaard

Details: Department of Psychology, Faculty of Social Science, University of
Copenhagen, Denmark.

Name: Prof. (Dr.) Panayiotis Vafeas

Details: Department of Engineering Sciences, University of Patras, Greece.

5/6



27/12/2019

Home | IJCRS

Nam=: Dr. Yin-yee Lai

Deta Is: School of Arts and Social Sciences, The Open University of Hong
Kong, Hcng Kong.

Namz=: Dr. Fabrizio Gerli

Deta Is: Department of Mangement, Ca' Foscari University of Venice, ltaly.

Namz: Dr. Billy Wodongo

Detalls: 3usiness and Management Research Institute, University of
Bedferdshire, UK.

Copyright © 2919 1JCRS - Iskernational Journal of Creative Research and Studies (IJCRS). All Rights Reserved »

www.ijcrs.org/editors-member

6/6



Title: A Comparative Study on Gender and Leadership Styles of Finance & Banking
Sector Managers in Kurunegala District
Author: Ven. Kadawalawewe Kalyana & MS. A.S.M. Gunathilaka

Title: The influence of regulation, competition and buyer power on supplier performance
in modern retail supply chain in Indonesia
Author: Dedie S. Martadisastra

Title: The Impact Of Accruals Quality and Tax Management On The Future
Performance Moderated by Dividend Policy
Author: Muljanto Siladjaja, Itjang D Gunawan & Vinola Herawaty

Title: THE VALIDITY OF IJAB QABUL MARRIAGE THROUGH THE VIDEO CALL AS
AN IMPLICATION OF THE DISTRIBUTION ERA (Perspective of Islamic Law)
Author: Dyah Ochtorina Susanti, A’an Efendi & Nuzulia Kumala Sari

Title: INFLUENCE OF SELECTED COSTS OF QUALITY ON THE PERFORMANCE
OF THE NATIONAL CEREALS AND PRODUCE BOARD WEST POKOT COUNTY,
KENYA

Author: Silali Nafula Colean & Dr. Patrick Cheben Simiyu

Title: THE EFFECT OF STRATEGIC COMMUNICATION AND STRATEGIC HUMAN
RESOURCES COMPETENCY TO ORGANIZATIONAL PERFORMANCE OF
INDONESIAN NAVY MEDIATED BY ORGANIZATIONAL CULTURE

Author: Sugeng Suryanto, Haryono Umar & Willy Arafah

Title: THE IMPLICATION OF STRATEGIC PARTNERSHIP POLICY AND MILITARY
INDUSTRY RESOURCE TO INCREASE NATIONAL MILITARY INDUSTRY
COMPETITIVENESS WITH HUMAN CAPITAL MEDIATION IN PERSPECTIVE OF
ASEAN DEFENSE MINISTERS’ MEETING PLUS MEMBER STATE

Author: Rizerius Eko Hs, Itjang D.Gunawan & Willy Arafah

Title: QUALITY OF SERVICE AS STRATEGIC ISSUES WITH LOCAL WISDOM AS
MODERATING VARIABLES IN BATAM-PROVINCE OF RIAU ISLANDS
Author: Golan Hasan, Farida Jasfar & Robert Kristaung

Title: The Influence of Strategic Leadership Competencies and Organizational Culture
on Public Service Performance with Work Climate as a Moderation Variable in Banten
Provincial Government (in Lebak Regency, Pandeglang Regency, Serang Regency)
Author: Dian Sudiantini, Haryono Umar & Willy Arafah

Title: FACTORS AFFECTING DISCLOSURE OF SOCIAL RESPONSIBILITY (CSR-
DISCLOSURE) IN INDUSTRIAL ANNUAL REPORTS BASED ON TAWHIDI
EPISTHEMOLOGY APPROACH

Author: Budiandru, Yuswar Z.B, Bambang Budhijana, Tatik Maryanti

[JCRS DESCRIPTION

ISSN:0249-4655

Publisher:Knowledge-Ridge Publishers

Area/Scope:Business Economics and Management ;Social Science, Literature, Arts and Humanities;
Engineering and Technology; Life Science and Physical Science; Health and Medical Science
Frequency: Monthly

Format:Online & Print

Language:English

Review-Process:Double Blinded

*Access: Open Access



http://www.ijcrs.org/issue-details/246
http://www.ijcrs.org/issue-details/246
http://www.ijcrs.org/issue-details/247
http://www.ijcrs.org/issue-details/247
http://www.ijcrs.org/issue-details/248
http://www.ijcrs.org/issue-details/248
http://www.ijcrs.org/issue-details/249
http://www.ijcrs.org/issue-details/249
http://www.ijcrs.org/issue-details/250
http://www.ijcrs.org/issue-details/250
http://www.ijcrs.org/issue-details/250
http://www.ijcrs.org/issue-details/251
http://www.ijcrs.org/issue-details/251
http://www.ijcrs.org/issue-details/251
http://www.ijcrs.org/issue-details/252
http://www.ijcrs.org/issue-details/252
http://www.ijcrs.org/issue-details/252
http://www.ijcrs.org/issue-details/252
http://www.ijcrs.org/issue-details/253
http://www.ijcrs.org/issue-details/253
http://www.ijcrs.org/issue-details/254
http://www.ijcrs.org/issue-details/254
http://www.ijcrs.org/issue-details/254
http://www.ijcrs.org/issue-details/255
http://www.ijcrs.org/issue-details/255
http://www.ijcrs.org/issue-details/255




International Journal of Creative Research and Studies Volume-3 Issue-10, October 2019

INTERNATIONAL JOURNAL OF

CREATIVE RESEARCH AND STUDIES

www.ijcrs.org ISSN-0249-4655

THE VALIDITY OF 1JAB QABUL MARRIAGE THROUGH
THE VIDEO CALL AS AN IMPLICATION OF THE
DISTRIBUTION ERA (Perspective of Islamic Law)

Dyah Ochtorina Susanti, A’an Efendi & Nuzulia Kumala Sari
Lecturer, Faculty of Law Universitas Jember, Jember

Abstract

This research is motivated by the implementation of consent and gabul in marriage, which is usually carried
out directly but can now be done via video call. This study aims to analyze the validity of marital consent
given through video calls according to Islamic law. The results of this normative legal study, which uses
statute and conceptual approaches, is that according to Islamic law, consent given through video calls is legal
and permissible provided that the bride and groom know each other and there is no pause in pronouncing
consent and qabul. At the end of this study, the researcher provides suggestions to the government regarding
regulating marriage implementation (ijab gabul) through video calls (internet) as a form of legal protection
for the bride and groom.

Keywords: Ijab Qabul, Marriage, Video Call, Distribution, Islamic Law

Introduction

In terms of language, “marriage” is derived from “to marry,” defined as an arrangement for men and women
to become husband and wife." Law No. 1 of 1974 concerning Marriage (from now on referred to as Marriage
Law) defines marriage is an emotional bond between a man and a woman to form a happy and eternal family
(household) based on God Almighty.? In connection with this definition, according to Presidential Instruction
No. 1 of 1991 concerning the Dissemination of the Compilation of Islamic Law (KHI), according to Islamic
law, marriage is matrimony, or a firm contract (miitsaaqanghaliizhan) to obey God's commands. Marriage,

! Indonesian Language Drafting Team. Kamus Besar Bahasa Indonesia (Jakarta: Language Center of the Ministry of Education,
2008), p. 653.
% Law No. 1 of 1974 about Marriage Acts.
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therefore, is worship.” Marriage, according to Islam, is also a sacred agreement between a man and a woman
to live together legally, forming a family that is eternal, polite, loving, secure, constant, and happy.*

According to the above definitions of marriage, Islamic law regulates the legal agreement between the
concerned parties in the presence of two witnesses. As stated by Soedharyo Soimin, marriage is an agreement
entered into by two people; a contract between a man and a woman with a material purpose; forming a happy
and eternal family (household); and based on the God, as the first principle in Pancasila.’

In recent years, the implementation of consent (ijab) gabul in marriage has shifted. The shift refers to the way
of holding a marriage agreement. In the last few years, the consent qabul was granted through
telecommunications media without meeting or gathering in one place (majelis). The first consent gabul in
Indonesia carried out with telecommunications media occurred in 1989, between Dra. Nurdianiand and Drs.
Ario Sutarto.® In that case, the bride was in Jakarta, and the bridegroom was in the United States studying,
requiring marriage consent to be obtained by telephone.

Consent gabul is not only granted by telephone. In 2018, it was reported that the consent gabul is also granted
via video call. Amurwa Pradnya Sang Indraswari, the daughter of Indonesian romance writer Langit Kresna
Hariyadi, held a marriage on Sunday March 25, 2018, using the WhatsApp video call service.” At the time,
Amurwa was in Dublin, Ireland. Irfan Hafidin, Amurwa's husband to-be, provided his consent in front of
Langit and his parents, while Amurwa witnessed the sacred procession directly through the Whatsapp
application’s video call function. A second case took place between a couple residents of Kampung Baru,
Banten, named Tomi and Maryani, who shocked the virtual world upon uploading their wedding photos which
were carried out via video call. During the procession, Tomi was unable to attend because he was still in Saudi
Arabia for work.®

The consent gabul granted by the parties above signifies that the era of disruption has already begun in
Indonesia. The disruption period is a process of change, which does not occur instantaneously. Starting from
the idea, research or experimentation, the process of making and developing.’ Disruption is closely related to
innovation, and is sometimes even known as disruptive innovation. Disruptive innovation, in Indonesian,
means disruptive or disturbing innovations. The word disturbing, in this case, cannot be understood generally;
in this context, disturbing means that the emergence of new technological innovations will disrupt the
existence of the old technology."’

In connection with the explanation above, the implementation of marriage through video calls is an innovation
that utilizes technology, disrupting the meaning of marriage, which is carried out by both parties, man and
woman, in the same place. In this regard, the central theme of this study is, “does the marriage consent letter
made through a video call meet the legal requirements of marriage in Islamic law?"

3See article 2 of Intruction of President of Repiblic Indonesia No. 1 of 1991 about Dissemination of Islamic Law Compilation.

*Idris Ramulyo. Hukum Perkawinan Islam : Suatu Analisis dari Undang-UndangNomor 1 Tahun 1974 dan KompilasiHukum Islam.
(Jakarta: BumiAksara, 1996), p. 1-2.

> Soedharyo Soimin. Hukum Orang dan Keluarga. ( Jakarta, Sinar Grafika, 2004). p. 3

® See Verdict of South Jakarta Religious Court No. 1751/P/1989
"http://entertainment.solopos.com/read/20180410/482/909397/langit-kresna-hariadi-nikahkan-anak-secara-virtual, diakses  pada
tanggal 10 April 2018

8 http://www.suratkabar.id/83066/gaya-hidup/solusi-cinta-jarak-jauh-seorang-pria-langsungkan-akad-lewat-video-call-sahkah,
accessed at 10 April 2018.

? Mustoha Iskandar. Disruption Era: Opportunity or Threat bagi Institusi Universitas?. Delivered at a Public Seminar academic year
2017/2018, Graduate Program of the University of Lampung Mangkurat.
Phttps://law.uii.ac.id/wp-content/uploads/2017/07/2017-07-27-fh-uii-semnas-disruptive-innovation-manfaat-dan-kekurangan-dalam-
konteks-pembangunan-ekonomi-Edy-Suandi-Hamid.pdf. Edy Suandi Hamid. Disruptive Innovation: Manfaat dan Kekurangan dalam
Konteks Pembangunan Ekonomi, accessed at 10 April 2018.

WWW.ijcrs.org Page | 55


http://www.ijcrs.org/
http://entertainment.solopos.com/read/20180410/482/909397/langit-kresna-hariadi-nikahkan-anak-secara-virtual
http://www.suratkabar.id/83066/gaya-hidup/solusi-cinta-jarak-jauh-seorang-pria-langsungkan-akad-lewat-video-call-sahkah
https://law.uii.ac.id/wp-content/uploads/2017/07/2017-07-27-fh-uii-semnas-disruptive-innovation-manfaat-dan-kekurangan-dalam-konteks-pembangunan-ekonomi-Edy-Suandi-Hamid.pdf
https://law.uii.ac.id/wp-content/uploads/2017/07/2017-07-27-fh-uii-semnas-disruptive-innovation-manfaat-dan-kekurangan-dalam-konteks-pembangunan-ekonomi-Edy-Suandi-Hamid.pdf

International Journal of Creative Research and Studies Volume-3 Issue-10, October 2019

Materials and Methods

The research method used in this scientific paper is normative legal research, which explains and describes in
detail related to the validity of marriage consent through a video call as the implementation of the era of
disruption (perspective of Islamic law). Normative legal research generally called with the term library
research, which focuses on primary and secondary material analysis."' Soejono and Abdurrahman refer to
normative legal research as doctrinal research, namely: research whose object of study consists of statutory
documents and library materials.'> This research is also systematic about the rule of law regulate specific areas
of law, analyze the relationship between one rule of law with the other ones, describes the parts that are
difficult to understand from a rule specific laws, maybe even including predictions of the development of the
rule of law certain future."” Regarding the writing of this article, the rule of law is used by contain provisions
about the conditions of marriage so that it can be analyzed and found the validity of marriage consent through
a video call.

In practice, some approaches are adopted, namely legislative and conceptual approaches. The legal approach
is made by reviewing all the laws and regulations about the issue of law presented.'* The results of the case
were later used as arguments to resolve the legal issues encountered. Accordingly, in the writing of this
scholarly paper, a legal approach is used to review the laws relating to the legality of marriage, as well as
matters pertaining to the legalization of marriage through video calls, and the rules used by Al - The Qur'an
and Hadith as the basis for Shari'ah, whereas for Indonesia's positive law is No. 1 of 1974 on Marriage and
Instructions of President No. 1 of 1991 on Islamic Law Compilation (KHI). The conceptual approach is the
approach taken by reference to the principles of law that can be found in the view of the scholars or the
doctrines of law." In this article, there is also a conceptual approach used to elaborate the law in Indonesia in
accommodating the practice of marriage through video calls and in explaining the legitimacy of the practice of
marriage through video calls (perspective of Islamic law).

The Discussion

The disruption phenomenon has recently become a byword among the community, both teenagers and
parents. Disruption is a condition where fundamental changes occur, typically the evolution of technology that
targets a gap in human life,'® which is characterized by four indicators: (1) accessibility, (2) affordability, (3)
convenience, and (4) relative speed.'” The development and use of technology affects all aspects of human
social life. Moreover, technology grows in the world of communication based on convenience, speed, and
efficiency in conducting personal relationships. The ease of communications technology affects not only
economic and business fields, but also the private aspects of human life, including marriage. This is evidenced
by the emergence of marriage officiation through video calls.

Video call is a service on a cellphone using a video screen. It is able to capture video and transmit sound,
functioning as a communication tool between two or more people in real-time.'"® Video calls are also
interpreted as a service for voice communication, where both parties can see the face of the other person, as
though they are actually together. The two communicating parties can also be deaf or mute, using sign

"' Dyah Ochtorina Susanti dan A’an Efendi. Penelitian Hukum (Legal Research). (Jakarta: Sinar Grafika, 2014), p. 52. Primary legal
materials are binding legal materials, for example laws and regulations. Related to secondary legal materials include law books, legal
dictionaries, journals, dissertations, and so forth.

12 Soejono dan Abdurrahman. Metode Penelitian Hukum. (Jakarta: Rineka Cipta, 2003), p. 56

'3 Dyah Ochtorina Susanti dan A’an Efendi. Op. Cit., p. 11

4 peter Mahmud Marzuki. Penelitian Hukum. (Jakarta: Prenada Media, 2005), p. 93

'> Dyah Ochtorina Susanti dan A’an Efendi. Op. Cit., p. 115.

"https://www.kabar-banten.com/generasi-era-disrupsi/, accessed 11 Oktober 2019.

' http://jogja.tribunnews.com/2018/02/24/rektor-uny-ingatkan-lulusan-untuk-siap-di-era-disrupsi. Nto. Artikel berjudul Rektor UNY
Ingatkan Lulusan untuk Siap di Era Disrupsi, accessed 11 Oktober 2019.

18 Thabratas Tharom dan Onno W. Purbo. Teknologi VoIP. (Jakarta: PT. Elex Media Komputindo, 2001).
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language through the video service. So, too, can people who are out of town or overseas use video call.'” This
explanation shows that there is convenience in the video call service, innovating the institution of marriage,
where a prospective husband and wife in different places across vast distance can still marry through video
call services.

Marriage is defined as the inner bond between a man and a woman as husband and wife forming a happy and
eternal family (household) based on the God Almighty.”® The definition shows that marriage is a noble
institute for ties that are woven by a man and a woman in building a household. Marriage also has the birth
bond value and is connected to God as a means of achieving Muslim values known as sakinahmawahdah and
warahmah. In this regard, the marriage bond in Islamic law is called miitsaaganghaliizhan, which is a strong
bond in the form of an agreement (contract).”' The arrangement, according to the language, is binding (rabat),
which is collecting two ropes and binding one of them with the other until joined together as one object.”
Sayuti Thalib argues that a marriage contract is an agreement binding a man and woman.” Mohammad
Asmawi defines marriage as a commitment of consent from the woman's guardian or representative and the
pronunciation of gabul from the prospective husband or his representative.”* In line with the opinion of
Mohammad Asmawi, Soemiyati also argues that the marriage contract is a statement of agreement made by
the potential husband and future wife to bind themselves in the marriage rope, using the words of ijab and

gabul @

It is necessary to understand that the contract in question is not a transaction in the sense of buying and
selling. The meaning of the contract in the context of marriage is sacred, possessing a holy purpose because it
is related to the offspring and regeneration of the future husband and wife.

A marriage contract is based on love from both potential partners. Willingness to be equal is something
abstract or intangible. As a manifestation of the same voluntary feeling’s existence, willingness to be equal is
then manifested in the form of consent and gabul. ljab and gabul have essential meaning for a marriage
contract’s validity.

Assuming that, Abdul Rahman Ghozali said that consent via video call was legal, if working (in Islam
“working” can be interpreted as a prayer) fulfills the pillars and conditions.” Related to this, the requirements
in marriage consist of:>’

1. The existence candidate of a husband and wife who will get married.
2. A guardian on the part of women.

3. Two witnesses.

4. Shigat marriage contract that has consent and gabul.

In addition, al-Jazairi concluded that there are two pillars of marriage: ijab and gabul.*® Ijab is the beginning
of an explanation said by one of the parties to the contract, to illustrate the iradhat in holding the contract,
while gabul is an agreement that is delivered by the other party after the consent.”

19 Mukhlis Hadi Lubis dan Arman Sani. Analisis Kualitas Video Call Menggunakan Perangkat Nsn Flexi Packet Radio. Jurnal
Singuda Ensikom, Vol. 6 No. 2, February 2014, p. 76.

2 Article No. 1 of 1974 about Marriage Acts.

2! See article 2 Intruction of President No. 1 of 1991 Dissemination of Islamic Law Compilation.

22T M. Hasbi AshSiddieqiy. Pengantar Figh Muamalah. (Jakarta: Bulan Bintang,1974), p. 21

2 Sayuti Thalib. Hukum Kekeluargaan dan Bisnis Indonesia. (Jakarta: UI Press, 1986), p. 63.

* Mohammad Asmawi. Nikah. (Yogyakarta: Darussalam, 2004), p. 17.

» Soemiyati. Hukum Perkawinan Islam dan Undang-undang Perkawinan. (Yogyakarta: Liberty, 1999), p. 53.
26 Abdul Rahman Ghozali. Figh Munakahat. (Jakarta: Prenada Media Group, 2003), p.45

*7 Ibid., hlm. 46.

8 Abdul Rahman al-Jaziri. Al-Figh ‘Ala Mazahib Al-‘Arba’ah, juz VI. (Beirut: Dar Al-Fikr, 1986), p. 12.

T M. Hasbi AshSiddieqiy. Op. Cit., p. 22.
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Legal requirements of marriage in Indonesia are not explicitly specified; however, in Article 2 paragraph (1)
of the Marriage Law, it is declared that marriage is legitimate when it is carried out according to the parties’
respective religions and beliefs. The same thing is also emphasized in Article 4 KHI, which states that
marriage is legal if it is carried out according to Islamic law and Article 2 paragraph (1) of the Marriage Law.
These provisions show that the legality of a marriage is limited only by the implementation that is carried out
according to their respective religions, meaning that if the marriage is carried out under national guidelines
and religious law, then the marriage is legitimate.

In the implementation of consent and gabul in marriage there are five requirements that must be fulfilled:*’
1. Ijab and gabul must be spoken verbally, except for those who cannot pronounce them verbally, wherein
they may be pronounced in writing or using certain signs.

Supposing that, a contract in a marriage can be spoken in any language as long as it can evidence the will of
the marriage in question and can be understood by both parties and witnesses.”’ The pronunciation of a
contract in marriage can be held privately, as stated in Article 28 KHI, which reads:

“The marriage contract is personally carried out by the marriage guardian concerned. A

’

marriage guardian can represent someone else.’

The above provisions mean that as long as the marriage guardian of each party is not absent, then consent can
be granted privately. Similarly, the right to be a guardian for a woman belongs to the biological father. When
the biological father is unable or deceased, then the sibling or biological brother is obliged to serve as the
bride’s guardian, known in Islam as the guardian nasab.’

Based on this, in the implementation of the marriage through video calls, the woman’s guardian can directly
permit the bridegroom, which is then directly accepted through a statement of gabul from the man. At this
moment, the bride is allowed not to be in the same majelis, or place, in the consent form, because the woman
has a guardian who grants consent on her behalf.

Assuming that, the implementation of the gabul carried out by men, KHI has also arranged it in Article 29, as
follows:

1) The person who has the right to pronounce gabul is a prospective bridegroom.

2) In some instances, the gabul can be presented by other men on the condition that the prospective
bridegroom gives explicit written mandate stating that the representative of the marriage contract is
for the bridegroom.

3) If the bride or groom rejects the groom’s representative, then the marriage contract may not be held.

In connection with the above provisions, Sayyid Sabiq explained that if one of the parties, bride or groom, are
far away and want to enter into a marriage contract, then the bride must send her representative or write a
letter to the other party requesting marriage. If the requested party accepts, then witnesses are presented and
read the contents of a message made by the bridegroom. They may also appoint one among them to witness
the marriage contract’s submission by letter or by someone sent on behalf of the bridegroom. Based on this,
the gabul is considered one assembly.™

The pronunciation of gabul in a video call can be directly spoken by the prospective bridegroom, even though
the direct statement is made via video call. Still, in this case, the bridegroom has fulfilled the obligation and is
therefore following what has been determined by law.

30 Sadiani. Nikah Via Telepon. (Malang: Kerjasama Intimedia dan STAIN Palangkaraya, 2008), p. 18.

3! Ahmad Azhar Basyir. Hukum Perkawinan Islam. (Yogyakarta: UII Press, 2000).

32 The existence of guardians for women who will hold marriages until now is an absolute requirement. The type of guardian who can
be a guardian in marriage is: guardian nasab, guardian judge, guardian muhakam. If the woman is a widow, all the madhzab priests
agree to continue to use a guardian, except for the Imam Hanifa school.

¥ Sayyid Sabiq. Fikih Sunnah, Juz II. (Beirut: Darul Fikr, 1990), p. 59
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2. [jab and gabul must be done in the same place.

Related to this, there are two opinions on the notion of ittihad (united) majelis. First, ittihad al-majlis argues
that the consent gabul must be done at once as a part of the marriage ceremony, not in a separate time after
approval is complete. Although two separate events can be carried out separately in the same place, if there is
no continuity between consent and gabul, or consent and gabul are interrupted, then the marriage contract is
invalid according to Islamic marriage law.**

This shows that the existence of assembly requirements are related to time continuity between consent and
qabul, not concerning the unity of place, as stated in Article 27 KHI:

“The consent and gabul between the guardian and the bridegroom must be one definite streak
and not intermittent.”

When the bride-to-be's guardian finishes delivering her consent, at that time the gabul sentence is immediately
continued by the groom. The consent and gabul process should not be interspersed with other activities, which
can destroy the continuity of time and eliminate the meaning of one majelis in the consent and gabul process.

Al-Jaziri clarified the meaning of one majelis in the Hanafi school of Islamic law in the case of a man sending
a marriage agreement to the woman he sought to marry. After the letter arrived, the contents of the message
were read in front of female guardians and witnesses. In the same assembly, after the letter was read, the
female guardian immediately read her acceptance of the gabul.”® This case is considered legitimate because
the prospective husbands consent and the pronunciation of gabul from the female guardian were both heard by
two people in the same assembly. Despite the absence of the bride, the ijab is pronounced first by the
prospective husband, after which the pronunciation of gabul from the female guardians followed. The above
explanation shows the essence united assembly requirements, which are related to time continuity between
consent and gabul. Related to this, the sustainability of the place is no longer the only factor in interpreting the
meaning of one assembly.

The second opinion argues that united assemblies are not only required to guarantee the continuity of consent
and gabul, but also closely related to witnesses’ duties. The witness must see with his own eyes that consent
and gabul were spoken by both parties. According to Ibn Hajar al-Haitami in Sadiani, the testimony of a blind
person could not be accepted for a marriage contract because a blind person is equated to someone who is in
complete darkness, meaning they cannot be sure with certainty that both parties spoke the consent and gabul.*®

The above opinion means that the marriage contract testimony’s validity must be realized by witnesses in
seeing the marriage contract, meaning that the speaker cannot know a party by listening to their voice alone.
Still, the strength of their testimony’s weight will not reach the demanded level of certainty unless the
disclosure is seen with the eyes. In this regard, among Shafi'ites, the testimony must be based on hearing and
sight. According to this perspective, consent and gabul delivered through letters without representation are
also invalid.”

Based on the explanation that has been described above, the one assembly requirement not only maintains
time continuity, but also contains other provisions, including the presence of witnesses to listen and watch the
marriage contract process. The difference in place between consent and gabul made using a video call is that
the witnesses can see the faces of the parties, even listen to his voice clearly between the consent said by the
guardian and the gabul spoken by the prospective husband. This can be interpreted as one assembly because
the continuity between the consent and the gabul is maintained. This can defend the validity of a marriage
carried out using video calls.

** Sadiani. Op. Cit., p. 20.

3% Abdurrahman Al Jaziri. Op. Cit, him. 243.

36 Sadiani. Op. Cit., p.25. See also Article 25 of Presidential Instruction No. 1 of 1991 concerning the Dissemination of Compilation of
Islamic Law

37 Ibid., p. 26.
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3. Consent and gabul may not be interspersed with words or other deeds that are deemed to have the intention
of diverting what is being done.

This requirement is similar to the second requirement, as it is also related to the implementation of the
contract, which must have continuity of time. It can be interpreted as stating that the process of consent and
qabul must not be interspersed with other words and other activities interfering with or damaging the consent
process, thereby causing the invalidity of a marriage.

When implementing consent and gabul using video calls, parties cannot allow interference that can damage
the continuity of the contract—poor signal, unclear video display, poor audio, or any other technological or
human interruption to consent and gabul. Parties should make sure the appearance of the screen and video
during consent and gabul is stable.

4. Consent and gabul cannot be legitimate if there is only one condition, if the agreement is based on a
future time, or if it is limited to a certain time period.

In this case, permission for gabul may not be made on one condition. For example, after the female guardian
says the consent, the groom must immediately answer and must not continue with words or sayings other than
that of the gabul.*®

5. Each party must hear and understand the words or cues spoken by each other at the time of consent and
gabul.

Additionally, the parties who will conduct the consent process must know each other and understand the
signals or codes carried out by other parties. It should be understood that the conveniences in the era of
disruption brought about changes and shifts in the field of marriage law. This was said long ago by
Rasulullah: “Wa Antum A’lamu biAmri Dunya-kum.” meaning "you all know more about your worldly
affairs."

Results

Based on the description above, it can be concluded that marriage consent done through video call is legal and
permissible. A marriage may be considered legal when it is carried out according to the harmony and
conditions contained in Islamic law, which in Indonesia is strengthened by the Marriage Law and regulated in
Article 4 of Presidential Instruction No. 1 of 1991 concerning the Dissemination of Compilation of Islamic
Law. The benchmarks via video call allowed are:

1. Couples who will get married must know each other first, including their families and witnesses, to avoid
fraud.

2. There is no pause for the recitation of consent. Related to this, the signal in the video call must be ensured
secure and transparent, so that it does not obstruct the implementation of consent and gabul.

Suggestion

In this study, the author provides advice to the government to create regulations governing the implementation
of marriage (ijab and gabul) through video calls (internet). Given the rapid pace of technological
development, it is possible that methods or implementation of marriage through other internet media will be
possible.

38 Concerning sayings of consent, the Maliki school of law allow a short amount of time between consent and gabul. See Muhammad
Jawad Mugniyah. Figih Lima Madzhab. (Jakarta: Lentera, 1996), p. 311-312.
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