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MOTTO
Tegak teguhnya suatu bangsa senantiasa berseikeihgain sifat-sifat atau
prinsip-prinsip yang menandai demokrasi dan kedanleakyat; salah satunya
adalah dengan adanya institusi pengawasan masygeaigaindependen.

(Mochtar Pabottinggi, dalam Ayu Sutarto (2004: }59)

1 "U Ayu Sutarto, 2004Menguak Pergumulan Antara Seni, Politik, Islam, diaionesia(Paras

Politik Indonesid, Penerbit; Kelompok Peduli Budaya dan Wisata BlaefKompyawisda)
bekerjasama dengan Pemerintah Provinsi Jawa Tilaorber.
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RINGKASAN

Skripsi ini mengambil judul; Studi Tentang Indepensi Kelembagaan
Komisi Ombudsman Nasional Dalam Rangka PelayanahikPu

Komisi Ombudsman Nasional merupakbegacy pemerintahan Presiden
Abdurrahman Wahid yang eksistensinya dikukuhkarataeKeputusan Presiden
Nomor 44 Tahun 2000 tentang Komisi Ombudsman Nasioyang tugas
pokoknya adalah melakukan pengawasan terhadapsppesgyanan umum oleh
penyelenggara negara. Latar belakang yang dianakaind penulisan skripsi ini
adalah mengenai legitimasi yuridis bagi keberadd@misi Ombudsman
Nasional yang sangat lemah yaitu dibentuk berdasakieputusan Presiden dan
sumber pembiayaan kegiatan Komisi Ombudsman Ndsi@ray masih dalam
lingkup Anggaran Belanja Sekretariat Negara. Adapermasalahan yang akan
dibahas adalah: kedudukan Komisi Ombudsman Nasiowdurut Keputusan
Presiden Nomor 44 Tahun 2000 dalam sistem pembantaan dalam sistem
pengawasan di Indonesia, kendala-kendala yang ainafomisi Ombudsman
Nasional dalam menjalankan fungsi, tugas, dan wangmya, serta upaya-upaya
yang dilakukan Komisi Ombudsman Nasional guna mesg&endala-kendala
tersebut.

Untuk mencapai suatu pembahasan di dalam permasalging sesuai
dengan tujuan penulisan, maka diperlukan adanyau soeetode penulisan.
Metode penulisan yang digunakan dalam penulisanpsskrini adalah,
sebagaimana yang diungkapkan oleh Peter Mahmudukia2005), meliputi
empat aspek yakni; pendekatan masalah, sumber bab&om, metode
pengumpulan bahan hukum, dan analisis bahan hukum

Guna menganalisa permasalahan yang ada, makagerariguraikan fakta,
dasar hukum, dan landasan teori, dalam Bab 2, aelmgau bedah dalam
menganalisa suatu permasalahan. Adapun faktanyabidian dari Laporan
Tahunan Komisi Ombudsman Nasional tahun 2004 damnt2005, sedangkan
dasar hukum yang dipergunakan adalah Keputusand@nedlomor 44 Tahun
2000 tentang Komisi Ombudsman Nasional, serta Lsandateori yang
dipergunakan adalah mengenai kemandirian Komisi @wiman Nasional,
kedudukan/hirarki lembaga-lembaga negara, dan &dban Komisi Ombudsman
Nasional.

Bab pembahasan, akan menguraikan jawaban-jawahampeattanyaan yang
timbul dalam rumusan masalah. Adapun hasil darij@drasan tersebut, yakni;
(1) Kedudukan Komisi Ombudsman Nasional dalam misteemerintahan
Republik Indonesia, yang dibentuk berdasarkan Kegaut Presiden adalah
sebagai organ lapis ketiga. Dimana secara organsatan fungsional lembaga
Ombudsman berada di bawah pembinaan Presidenedaitbpula, bahwa secara
fungsional lembaga Ombudsman pada dasarnya adaitkspna sebagian
kekuasaan Presiden, dalam hal ini sebagai alatdtaderhadap institusi-institusi
atau pejabat-pejabat serta pegawai-pegawai yaraddedi bawah kekuasaan
Presiden, meskipun oleh Presiden ia diberi kedudwebagai lembaga yang
bersifat mandiri, yakni terbebas dari campur tandgambaga-lembaga lain.
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Sedangkan kedudukannya sebagai lembaga pengawasayarakat adalah
sebagai lembaga pengawasan yang berada dalam rgmkuemerintah, akan
tetapi dalam menjalankan fungsinya Lembaga Ombudsnewakili kepentingan
publik (masyarakat) untuk mengawasi pemerintahD@pm menjalankan tugas,
fungsi, dan wewenangnya Komisi Ombudsman Nasiamgd jdihadapkan pada
kendala-kendala dalam pelaksanaan tugasnya, adegmaala-kendala tersebut,
yaitu; kendala yang bersifat internal dan kendalagybersifat eksternal. Kendala
yang bersifat internal antara lain; bentukkum pengaturan kelembagaan Komisi
Ombudsman Nasional yang hanya berdasarkan KeputBsasiden, sumber
pembiayaan bagi pelaksanaan kegiatan yang berasal Aiggaran Belanja
Sekretariat Negara, dan kesan tumpang tindih deniganbaga-lembaga
pengawasan yang telah ada sebelumnya. Sedangkatal&kewang bersifat
eksternal antara lain; pemahaman masyarakat yangihmarang terhadap
lembaga Ombudsman, keengganan masyarakat dalam ampaikan
penyimpangan yang terjadi, dan rendahnya respaba#instansi terlapor; dan
(3) Upaya-upaya yang dilakukan Komisi Ombudsmanidta$ guna mengatasi
kendala-kendala yang dihadapinya. Adapun upayasup@yhadap kendala-
kendala yang bersifat internal, antara lain; menagagan penyelesaian
pembahasan Rancangan Undang-undang Ombudsman iRdpdbhesia untuk
segera diundangkan, menciptakan suatu pola-peoigourcing atau sumber
pembiayaan alternatif lainnya, dan mensosialisasilebih lanjut mengenai
keberadaan Komisi Ombudsman Nasional. Sedangkayauwpmya terhadap
kendala yang bersifat eksternal adalah; mengadaK#inik Pengaduan
Ombudsman di daerah terutama di daerah yang jauh pmlzsat kota,
menyelenggarakan program kewaspadaan masyarBkatiq Awarenegs dan
Sebagai langkah pro aktif untuk meningkatkan efigdsi tindak lanjut laporan
masyarakat, Komisi Ombudsman Nasional melakukaonitoring terhadap
instansi terkait/terlapor.

Ada beberapa saran yang perlu diperhatikan agaris{o®@mbudsman
Nasional dapat melaksanakan fungsinya secara maksiaitu: (1) perlu adanya
dukungan politik olitical suppor} yang berasal dari lembaga legislatif dan
eksekutif dalam menyetujui Rancangan Undang-undanmdpudsman Republik
Indonesia untuk memperkuat status hukum dan eksist€omisi Ombudsman
Nasional; (2) karena produk final dari Komisi Ombothn Nasional adalah
berupa rekomendasi yang tidak mengikat secara hukuaka keberadaan
Ombudsman menjadi sangat penting diatur dalam Upddndang Dasar.
Rekomendasi Ombudsman yang tidak mengikat secakanmhumemerlukan
landasan politis yang sangat kuat. Pencantuman @snian dalam Undang
Undang Dasar akan menempatkan keberadaan rekoménahsidsman secara
filosofis (sekaligus secara politis) bernilai tinggehingga meskipun tidak
mengikat secara hukum tetap dipatuhi oleh penygkmagNegara; serta, (3) agar
kendala-kendala yang dihadapi Komisi Ombudsmanaxasibaik yang bersifat
internal maupun eksternal dapat teratasi maka Kofmmbudsman Nasional
harus lebih aktif melakukan sosialisasi pada makgr serta pemerintah
sehingga keberadaan Komisi Ombudsman Nasional meahdiukungan serta
menjadi semakin eksis dan bermanfaat.



Abstract

This thesis took the title; The Study About Institu tional
Independence The Commission Ombudsman National In T he Public
Service.

The Ombudsman National commission was legacy the go vernment
of President Abdurrahman Wabhid that his existence w as strengthened
through the Decision President Number 44 in 2000 ab out the
Ombudsman National Commission, that the task no mat ter what was to
carry out the supervision of the process of the pub lic's service
by the organiser of the country. The background tha t was taken in
the writing of this thesis was concerning juridical legitimisation
for the existence of the Ombudsman National Commiss ion that was
very weak that is formed was based on President's d ecision and the
source of funding of the Ombudsman National Commiss ion activity
that still in the scope of the Budget of the Secret ariat of the
Country. As for the problem that will be discussed was: the
position of the Ombudsman National Commission accor ding to the
Decision President Number 44 in 2000 in the governm ent's system
and in the supervision system in Indonesia, hindran ces that were
dealt with the Ombudsman National Commission in und ertaking the
function, the task, and his authority, as well as e fforts that
were carried out the Ombudsman National Commission in order to
overcomes these hindrances.

To achieve a discussion in the problem that in acc ordance
with the aim of the writing, then was needed by the existence of a
writing method.The writing method that was used in the writing of
this thesis was, as that was revealed by Peter Mahm ud Marzuki
(2005), covered four aspects that is; the problem a pproach, the
source of the legal material, the method, and the a nalysis of the
material of the collection of the legal material of law.

In Order To analyses the available problem, then t he writer
analysed the fact, the foundation of the law, and t he theory base,
in the Chapter 2, as the scalpel in analysing a pro blem.

As for his fact was gotten from the Laporan Tahunan on the
Ombudsman National Commission in 2004 and in 2005, whereas the
foundation of the law that was utilised was the Dec ision President
Number 44 in 2000 about the Ombudsman National Comm ission, as well

as the theory Base that were utilised were concerni ng autonomy of
the Ombudsman National Commission, the position/the hierarchy of

the country's agencies, and the existence of the Om budsman
National Commission.

The discussions chapter, will analyse answers to t he
guestion that emerged in the formulation of the pro blem.

As for results of these discussions, that is; (1) t he Position of
the Ombudsman National Commission in the government 's Republic of
Indonesia system, that was formed was based on Pres ident's
Decision to be as the third layered organ. Where or ganisationally
and functionally the Ombudsman agency was under Pre sident's
management. This was also significant, that functio nally the
Ombudsman agency basically was the executive of som e of
President's authorities, in this case as the contro | implement
against institutions or officials as well as offici als that was
under President's authority, despite by the Preside nt he was given
by the position as the agency that was independent, that is freest
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from the other interference of agencies. Whereas hi

the supervision agency of the community was as the
agency that was in the government environment, but

his function of the Ombudsman Agency represented th

the public (the community) to supervise the governm
undertaking the task, the function, and his authori
Ombudsman National Commission also was pointed in h
the implementation of his task, as for these hindra

the hindrance that was internal and the hindrance t
external. The hindrance that was internal in part;
institutional regulation law of the Ombudsman Natio

that only was based on President's Decision, the so

for the implementation of the activity that came fr

of the Secretariat of the Country, and the overlapp

with available supervision agencies beforehand. Whe
hindrance that was external in part; the understand
community that still not all that towards the Ombud

the community's reluctance in sending the deviation

and the low level of the official's response/the re

and (3) efforts that were carried out the Ombudsman
Commission in order to overcomes hindrances that we
by him. As for efforts towards hindrances that were

part; strove for the resolution of Bill discussions

Republic Of Indonesia to immediately be enacted, cr
outsourcing or the source of funding of the other a
socialisation further concerning the existence of t
National Commission. Whereas efforts towards the hi
was external were; held the Klinik Pengaduan Ombuds
especially in the area that far from the centre of

the program of the community's vigilance (Public Aw

as the step for active to increase the effectivenes

follow-up on the community, the Ombudsman National
monitoring against the related agency.

There were several suggestions that must be paid at
to so that the Ombudsman National Commission could
function maximally, that is: (1) needed the existen
political support (political support) that came fro
legislative agency and the executive in agreeing to
Ombudsman Republic Of Indonesia to reinforce the st
and the existence of the Ombudsman National Commiss
because the final product from the Ombudsman Nation
was to take the form of the recommendation that did
legally, then the Ombudsman existence became very i
arranged in inviting the Constitution.The Ombudsman
that did not mount legally needed the very strong p
The Ombudsman inclusion in inviting Constitution to
existence of the Ombudsman recommendation philosoph
same time politically) valuable high. So as despite
legally continued to be obeyed by the organiser of
well as, (3) so that hindrances that were dealt wit
National Commission both that was internal and exte
overcome then the Ombudsman National Commission mus
active carried out the socialisation to the communi
the government so as the existence of the Ombudsman
Commission received the support as well as to incre
and beneficial.
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